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DETAILED ACTION 



Status of Claims 

1 . Due to communications filed 3/7/06, the following is a non-final office action. 
Prosecution for this application has been re-opened. Claims 53-58 and 61-76 are 
pending in this application. The previous rejection has been withdrawn, and claims 53- 
58 and 61-76 are rejected as follows. 

Claim Objections 

2. Claim 75 is objected to because of the following informalities: It is an apparatus 
claim that depends from a method claim. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 68 and 76 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The terms "first autonomous software process" and "second autonomous 
software process" in claims 68 and 76 are relative terms that render the claims 
indefinite. The terms "first autonomous software process" and "second autonomous 
software process" are not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
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not be reasonably apprised of the scope of the invention. Because the terms "first 
autonomous software process" and "second autonomous software process" are used, 
both claims 68 and 76, are unclear, thereby making the scope of the invention unclear 
as well. 

Claim 68 recites the limitation "said service" in lines 6 and 1 1 . There is 
insufficient antecedent basis for this limitation in the claim. Correction is required. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 53-58 and 61-66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carr et al (US 5,608,446). 

As per claims 53, Carr et al discloses: 

an input for receiving a service request, (Col. 5, lines 19-25, keyboard/monitor, 
and input/output interface, w/ col. 20, lines 14-21 , shows user input for a request to 
switch to a high speed link); 

Processing means for processing the service request, (Col. Col. 9, lines 61-64, 
service provider uses system to initiate a request); 
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negotiation means for use in establishing conditions applicable to provision of 
one or more component processes involved in provision of the service, said negotiation 
means being adapted to assemble said conditions in the data store proactively by 
negotiation prior to receipt of said service request, (Col. 9, line 67-Col. 10, line 15, 
providing negotiations in order to allocated bandwidth without causing overload 
conditions); 

an up-datable data store/means to access said up-datable data store for storing 
said conditions when established and assembled, (Col. 9, lines 45-49, shows a 
database that works in conjunction with the negotiation means); 

an output for providing a response to the service request, said response 

comprising a n indication of availability of the requested service, (Col. 15, lines 19-25, 

input/output interface, w/ col. 10, lines 21-26, control processor mediates requests, w/ 

col. 25, line 5-Col. 26, line 4, output transferred or source to destination); 

where the processing means is adapted to process a service request by 

accessing one or more of the previously established conditions in the data store, 

processing the request using the one or more established conditions and producing said 

response, (Col. 9, lines 60-67, assigning a specified bandwidth to accommodate data to 

be transmitted from the service provider to the user). 

As per claims 54/55, Carr et al discloses: 

Wherein one or more of said established conditions has an associated expiry 
time after which it is no longer applicable/Wherein the processing means is adapted to 
detect an expired or undefined condition in the data store, which condition is applicable 
to a component process for the provision of a requested service, and to trigger the 
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negotiation means to establish a substitute condition, (Col. 9, lines 53-62, after 
expiration). 

As per claim 56, Carr et al discloses: 

means to access said data store for storing data related to services offered by 
the system and to one or more entities which have an interest in receiving information 
relating to one or more of said services, together with means to transmit information 
based on said data related to services to the one or more entities which have an 
interest, (Col. 9, lines 45-49, shows a database that works in conjunction with the 
negotiation means). 

As per claim 57, Carr et al discloses: 

which further comprises initiation means to initiate one or more component 
processes in provision of a requested service, (Col. Col. 9, lines 61-64, service provider 
uses system to initiate a request); 

As per claim 58, Carr et al discloses: 

provisioning a requested service requires provision of a selected set of 
component processes, (Col. 5, lines 19-25, keyboard/monitor, and input/output 
interface, w/ col. 20, lines 14-21, shows user input); 

the negotiation means establishes and stores a set of conditions applicable to 
provision of the component processes of the selected set, (Col. 9, line 67-Col. 10, line 
15, providing negotiations in order to allocate bandwidth without causing overload 
conditions); 

the processing means is adapted to process a service request by accessing the 
stored set of conditions in the data store, processing the request using said stored set, 
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and producing said response, (Col. 9, lines 60-67, assigning a specified bandwidth to 
accommodate data to be transmitted from the service provider to the user). 
As per 61 , Carr et al discloses: 

Establishing conditions applicable to provision of one or more component 
processes in a service, proactively by negotiation prior to receipt of said service request, 
(Col. 9, line 67-Col. 10, line 15, providing negotiations in order to allocated bandwidth 
without causing overload conditions, in this case, the negotiations establishes 
conditions without going into overload); 

Accessing an up-datable data store and storing said conditions once established, 
(Col. 9, lines 45-49, shows a database that works in conjunction with the negotiation 
means); 

subsequently receiving a request for said service, (col. 20, lines 14-21, shows 
user input for a request to switch to a high speed link) 
Processing said service request by: 

a) accessing one or more of said previously established conditions in the data 
store, (Col. 9, lines 45-49, shows a database that works in conjunction with the 
negotiation means); and 

b) providing a response to the service request, said response comprising an 
indication of availability of the requested service dependent upon whether said one or 
more established conditions is met, (Col. 9, lines 60-67, assigning a specified bandwidth 
to accommodate data to be transmitted from the service provider to the user). 



As per claim 62, Carr et al discloses : 
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wherein one or more of said established conditions stored in said data store is 
applicable until advent of an expiry time associated with said one or more conditions, 
(Col. 9, lines 53-62, after expiration). 

As per claim 63, Carr et al discloses : 

wherein further comprising the step, responsive to receipt of said request, of 
finding whether any conditions for provision of said service are extant and substituting a 
substitute condition in the event that no such conditions are found, (Col. 9, lines 53-56, 
w. col. 10, lines 1-15, update of channel availability to prevent overload conditions). 

As per claim 64, Carr et al discloses : 

wherein said method further comprises the step of scheduling provision of said 
one or more component processes, said step being carried out after receipt of said 
request for said service, (Col. 23, lines 1 1-22, scheduling by scheduling server). 

As per claim 66, Carr et al discloses: 

identifying component processes for use in provisioning the requested service, 
(Col. 17, lines 15-24, shows daemon process and slave process identified by 
connections to PC). 

As per claim 67, Carr et al discloses: 

Initiating one or more of said component processes identified for use in the 
requested service, (Col. 17, lines 15-24, forwarding addresses via a "connect" 
message). 
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7. Claim 65, 68-76 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carr et al (US 5,608,446). 

As per claim 65, Carr et al fails to specifically disclose the following, however, 
does disclose first and second requests in col. 8, line 29-Col. 9, line 4, and therefore, it 
would be obvious to repeat the scheduling according to a service request based on 
conditions established under negotiations as described in independent claim 61, and as 
disclosed below: 

re-schedule the component process; transmit a message to an entity which 
requested the service, indicating that ii) the service can only be provided under 
conditions different to said previously established conditions; iii) re-assign the service to 
another service provider; or indicate to an entity which requested the service that the 
requested service cannot be provided, (col. 27, lines 58-62, [identify alternatives and 
implement indicated actions]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to re-schedule the component process; transmit a message to an 
entity which requested the service, indicating that ii) the service can only be provided 
under conditions different to said previously established conditions; iii) re-assign the 
service to another service provider; or indicate to an entity which requested the service 
that the requested service cannot be provided, with the motivation of repeating a 
process for which multiple service requests have been received. 

As per claims 68, 76, Carr et al discloses: 
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Executing a first... software process/executing a second... software process, (Col. 
17, lines 15-24, shows daemon and slave processes being executed through "connect" 
command); 

the execution of said... software processes establishing conditions applicable to 
provision of said service by negotiation between said first and second autonomous 
software processes, (Col. 9, line 67-Col. 10, line 15, providing negotiations in order to 
allocated bandwidth without causing overload conditions); 

accessing an up-datable data store and storing said conditions in said data store 
once established, (Col. 9, lines 45-49, shows a database that works in conjunction with 
the negotiation means); 

the execution of said first... software process subsequently involving the receipt 

of a request for said service for handling by said first autonomous software process, 

(Col. 5, lines 19-25, keyboard/monitor, and input/output interface, w/ col. 20, lines 14- 

21 , shows user input for a request to switch to a high speed link, Col. Col. 9, lines 61- 

64, service provider uses system to initiate a request); 
and 

responsive to receipt of said request, said first... software process testing whether 
the established conditions for provision of said service are met and providing an 
indication as to whether the requested service is available in dependence upon the 
outcome of said test, (Col. 9, lines 60-67, assigning a specified bandwidth to 
accommodate data to be transmitted from the service provider to the user); 

Carr et al fails to disclose, autonomous software processes/ Wherein there are 
no control dependencies between the first and second autonomous software processes, 
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but does disclose more than one process as disclosed above in the first limitation, 
however, is obvious with Carr et al since Carr et al disclose that their system has more 
than one process that are automatically inclined in col. 6, lines 64-67, and therefore can 
be independently automatically initiated. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have autonomous software processes with the motivation of 
having processes that would initiate without relying on other processes. 

As per claim 69, Carr et al discloses: 

in which one or more of said established conditions is stored in said data store 
until advent of an expiry time associated with said one or more conditions, (Col. 9, lines 
53-62, after expiration). 

As per claim 70, Carr et al discloses: 

wherein, responsive to receipt of said request, said first autonomous software 
process tests whether any conditions for provision of said service are extant and 
substitutes a substitute condition in the event that no such conditions are found, (Col. 9, 
lines 53-56, w. col. 10, lines 1-15, update of channel availability to prevent overload 
conditions). 

As per claim 71 , Carr et al discloses: 

wherein, responsive to receipt of said request, said first autonomous software 
process tests whether any conditions for provision of said service are extant and 
substitutes a substitute condition in the event that no such conditions are found, (Col. 9, 
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lines 53-56, w. col. 10, lines 1-15, update of channel availability to prevent overload 
conditions). 

As per claims 72, 73, Carr et al discloses: 

in which said first autonomous software process identifies one or more further 
autonomous software processes representing resources required to provide one or 
more component services in the provision of said service/in which said first autonomous 
software process identifies one or more further autonomous software processes 
representing resources required to provide one or more component services in the 
provision of said service, (Col. 17, lines 15-24, shows daemon and slave processes 
being executed through "connect" command). 

As per claim 74, 75, Carr et al discloses: 

a computer having a memory storing. -.software code, (Col. 13, lines 51-55, 
shows that system is implemented by means of programs via code, w/Col. 14, lines 44- 
45, computer having memory); 

provide... software process representing a service requester, (col. 9, lines 48-56, 
[action control sending requests]); 

the execution of said... software process 

a) establishing conditions applicable to provision of said service by negotiation 
between said... software process and one or more other... software processes, (Col. 9, 
line 67-Col. 10, line 15, providing negotiations in order to establish conditions necessary 
for bandwidth not to go into overload); 
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b) accessing an up-datable data store and storing said conditions in said data 
store once established, (Col. 9, lines 45-49, shows a database that works in conjunction 
with the negotiation means); and 

c) on subsequently receiving a request for said service, (Col. 5, lines 19-25, 
keyboard/monitor, and input/output interface, w/ col. 20, lines 14-21, shows user input 
for a request to switch to a high speed link, w/Col. Col. 9, lines 61-64, service provider 
uses system to initiate a request), accessing said data store and testing whether the 
established conditions for provision of said service are met and providing an indication 
as to whether the requested service is available in dependence upon the outcome of 
said test, (Col. 9, lines 45-49, shows a database that works in conjunction with the 
negotiation means, col. 10, lines 21-26, control processor mediates requests, w/Col. 9, 
lines 60-67, assigning a specified bandwidth to accommodate data to be transmitted 
from the service provider to the user). 

Carr et al fails to disclose, autonomous software processes/ Wherein there are 
no control dependencies between the first and second autonomous software 
processes/said autonomous software code is executable to provide a plurality of 
software threads, able to concurrently interact with different other autonomous software 
processes, but does disclose more than one process as disclosed above in the first 
limitation, however, is obvious with Carr et al since Carr et al disclose that their system 
has more than one process that are automatically inclined in col. 6, lines 64-67, and 
therefore can be independently automatically initiated. 



Application/Control Number: 09/043,406 



Page 13 



Art Unit: 3639 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have autonomous software processes with the motivation of 
having processes that would initiate without relying on other processes. 



8. Applicant's arguments with respect to claims 53-58 and 61-76, have been 
considered but are moot in view of the new ground(s) of rejection. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Akiba K Robinson-Boyce whose telephone number is 
571-272-6734. The examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-746-7238 
[After final communications, labeled "Box AF"], 703-746-7239 [Official Communications], 
and 703-746-7150 [Informal/Draft Communications, labeled "PROPOSED" or "DRAFT"]. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. a 



Response to Arguments 



Conclusion 




